of the truck to stop (Tr. 285).  He based his conclusion that the
citation was"unwarrantable" on the information given to him by the
driver that the brake conditions had been reported to mine management
verbally and in writing, but that his check of the company records failed
to disclose any record of the defects (Tr. 285-287).  He also confirmed
that he knew that a section 104(d)(l) citation had been issued, and he
didn't consider the condition of the No. 18 truck to be an imminent danger
because the "personal exposure" was not present, there was a "lesser degree
of danger", and there was less traffic in the pit area (Tr. 288).

On cross-examination, Mr. Goodspeed conceded that his citation
on the No. 18 truck does not state that it was tested on a grade and he
confirmed that he cited the truck because the service brake failed his
test on both the level and on the hill grade (Tr. 292).  He also confirmed
that since the service brake would not hold the truck while it was idling
in third gear on the level area where it was tested, he concluded that
the brakes were defective and that the condition affected safety (Tr. 293-294).
He also confirmed that the dump brake was tested while the truck was in
the "dump position", but he could not specifically recall how far the
truck moved forward while the brake was applied (Tr. 297).  In his view,
the brakes were not working at all, and he saw no reason to note the
distances which the truck moved (Tr. 298).

Mr. Goodspeed confirmed that he decided to issue the unwarrantable
failure order on the No. 18 truck after it was tested on the level by
the mill area, and the truck was then "taken down and parked on the line.
Then I told the operator" (Tr. 299).  He explained further that he had the
driver take the truck to shop to the shop to have it repaired, and he saw no ha-iard
in having him drive it to the shop because it was unloaded and was a
different weight than the water truck (Tr. 300-301), and he did not believe
that an imminent danger existed with the No. 18 truck (Tr. 301-302).

Mr. Goodspeed stated that when he first spoke with the driver of
the No. 18 truck, the driver told him that he had spoken with Mr. Barnett
and Mr. Westover, and informed them numberous times that the brakes didn't
work, and that they informed him that they needed time to fix them
(Tr. 303-304).  Mr. Goodpseed could not specifically recall speaking
with Mr. Barnett or Mr. Westover about the truck in question, and indicated
that they are required to know the regulations (Tr. 308).

Mr. Goodspeed confirmed that he issued a section 104(d)(l) Order
for the No. 10 truck, and that he first observed it when it came to the
dump.  He and the driver, Mr, Thomas, walked around the truck and visually
inspected it, but nothing in particular caught his eye at that time.
Mr. Thomas informed him that "as far as he was concerned, the brakes
didn't work, very good" (Tr. 311).  They then got into the truck, and he
instructed Mr. Thomas to perform certain tests on the brakess and he
followed the same procedures as he did for the other trucks which he
cited that day (Tr, 312).  Mr. Goodspeed confirmed that the dump brake,
park brake, and service brakes were all tested, and he described the tests
as being similar to those administered to the other trucks (Tr. 312-315),
and he confirmed that the brakes would not hold the truck when tested.

343   He described his  normal   route of  travel that day,
